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Competitive Selection Process (CSP) for a New Power Provider (NPP)

of MARELCO to Supply Power through Long-Term (2022-2036)
Power Supply Agreement

INSTRUCTION TO BIDDERS (ITB)

This Instructions to Bidders is issued in compliance with Section 8.4.2.5 of the “Policy for
the Competitive Selection Process in the Procurement by the Distribution Utilities of Power
Supply Agreement for the Captive Market” (2018 CSP Policy) issued under Department of
Energy Circular No. DC2018-02-0003, and derived from the standard Philippine Bid
Documents (PBD) issued by the Government Procurement Policy Board.

A.

1.

1.1.

1.2.

GENERAL

Scope of Bid

The Marinduque Electric Cooperative, Inc. (MARELCO), through its Third-Party Bids
and Awards Committee (TPBAC), is conducting a Competitive Selection Process (CSP)
for its New Power Provider (NPP) to supply power with Guaranteed Delivered
Capacity of 16 MW for the years 2022-2036 through long-term Power Supply
Agreement.

The Winning Bidder referred to as the New Power Provider (NPP) of MARELCO shall
construct power plants at three (3) different locations with the Guaranteed Delivered
Capacity indicated in Table 1. The generating capacity may come from any type of
power plant and the site on which the new power plants will be constructed may be
acquired or leased by NPP.

Table 1. Plant Location and Guaranteed Delivered Capacity

Guaranteed Delivered

Location Preferred Site Capacity
between Boac and Mogpog Bantad 8 MW
between Gasan and Buenavista | Daykitin 4 MW
between Sta. Cruz and Torrijos | Cagpo 4 MW
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1.3.

1.4.

1.5.

2.1.
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The NPP’s annual generation shall also meet MARELCO’s annual RE Portfolio
Standard (RPS) requirements under the Renewable Energy Act of 2008 (RE Law)
from 2022 to 2024 as indicated in Table 2. The RPS shall be complied with by
constructing and operating at least one (1) renewable energy power plant either by
the NPP and/or RE Subcontractor/s. This may be one or all of the power plants
required in Section 1.2 or separate power plant(s) in case the three (3) power plants
in Table 1 are all fossil-fueled (i.e.,, non-renewable). The RPS level in 2024 shall be
part or component of the RPS compliance from 2025 to 2036.

Table 2. MARELCO RPS Requirement

Annual Energy RPS Requirement RPS Requirement
Demand (kWh) (%) (kWh)
2022 73,725,111 3% 2,211,753
2023 78,054,293 4% 3,122,171
2024 82,349,369 5% 4,117,468

MARELCO will conduct another CSP before 2024 for new capacity to meet the peak
demand and RPS requirement beyond 2024.

The details of these requirements and technical specifications are contained in the
Terms of Reference (TOR) in ANNEX A.

Source of Funds

Payments to NPP shall be made by MARELCO from the collection of generation
charges from its member-consumers, according to the Subsidized Approved
Generation Rate (SAGR) approved by the Energy Regulatory Commission (ERC).
Further, subsidy shall be disbursed by the Power Sector Assets and Liabilities
Management Corporation (PSALM) for the NPP to recover its costs according to the
True Cost Generation Rate (TCGR), in accordance with Section 4 of the “Guidelines for
the Setting and Approval of Electricity Generation Rates and Subsidies for Missionary
Electrification Areas” adopted under ERC Resolution No. 11, Series of 2005.

Definition of Terms

Allowed Outage - or Outage Allowance refers to the maximum number of Scheduled and
Unscheduled Outage Hours per year that Bidder stipulates in its Bid Proposal provided for in
Section 16 for which the NPP, if accepted by TPBAC as reasonable outage hours, will be
excused under the PSA from penalties for the outages of its generating and interconnection
facilities.
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Base Price - refers to the total bid price based on September 2019 reference market prices
submitted by the Bidder as financial proposal comprising fixed costs for capital recovery and
fixed O&M and variable costs for variable O&M and fuel. It is the NPP’s TCGR for the month of
September 2019 which shall be reflected in the PSA and which shall indexed in the future
using indexation factors specified in the TOR and in this ITB.

Bid - refers to the complete set of documents submitted by the Bidder in response to, and in
accordance with the Bidding Documents, including the Eligibility Requirements (Legal
Documents, Technical Documents, Financial Documents, and Class “B” Documents), the
Technical and Financial Proposal, including the USB flash drives containing said Proposals,
the Bid Security and the agreements/certifications required to be accomplished and
submitted by the Bidder’s authorized representative.

Bid Bulletin - refers to an official communication bearing additional information that clarify,
modify and/or amend provisions of and/or related to the Instruction to Bidders (ITB) and
the procurement process.

Bidder - refers to an entity competing for the award of the Power Supply Agreement who
paid the Bid participation fees (“purchased Bidding Documents”) and submitted a Bid on or
before the scheduled Bid Submission.

Bidding Documents - refer to documents issued by the TPBAC as basis for Bids and
furnishing all information necessary for prospective Bidders to prepare a Bid.

Bid Proposal - refer to the Technical Proposal and Financial Proposal, collectively, of the
Bidder.

Bid Security - refers to the amount described in Section 15 put up by the Bidder to ensure
that Bidder will complete the Bidding Process.

Board of Directors (BOD) - refers to the MARELCO Board of Directors empowered and
responsible to ratify and confirm all previous actions of the TPBAC. It is also mandated to

declare the final winner of the bidding conducted and approve the Notice of Award endorsed
by the TPBAC.

Capacity Credit Factor (CCF) - refers to the factor that is applied to the Dependable Capacity
of the generating unit to determine its Credited Capacity.

Capacity Utilization Factor (CUF) - refers to the level of utilization of the Contracted
Capacity which is measured by the energy consumption of MARELCO drawn from the power
supply of NPP expressed as a percentage of the total energy that could have been supplied if
the Guaranteed Delivered Capacity was fully utilized for the total number of hours of the
billing month in accordance with Section 16.3.
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Capital Recovery Rate (CRR) - or Fixed Cost 1 (FC1) refers to the fixed costs component
of the price to recover the capital or investment of the New Power Provider (NPP).

Commercial Operation Date (COD) - refers to the date whereby the NPP is obligated to
supply the Guaranteed Delivered Capacity and RPS which shall not be more than one (1) year
from the Effective Date.

Competitive Selection Process (CSP) - refers to the process where MARELCO implement a
competitive bidding and contracting of its long-term power supply in accordance with the
policies and regulations issued by government agencies including DOE, ERC and NEA.

Conditions Precedent- refers to the requirements and conditions that must have been
satisfied to achieve the Effective Date including, but not limited to, final approval of PSA by
the ERC and power plant site/s land conversion requirements.

Confidentiality Agreement -refers to an agreement through which the parties agree not to
disclose information relating to the submissions of Bidders and the EC Information for Due
Diligence provided to the Bidders. This applies to the members of the MARELCO BOD, TPBAC,
TPBAC-TWG, management, and consultants/advisors as well as the Bidders and their owners,
management, employees and consultants/advisors.

Connection Point-refers to the location prescribed by MARELCO where the NPP Guaranteed
Delivered Capacity and generation shall be supplied and measured. It also refers to the
location of the circuit breaker (switchgear) to be controlled by the System Operator to
operationally connect and disconnect the power facilities of the NPP in accordance with the
Philippine Distribution Code.

Contracted Capacity - refers to the total Guaranteed Delivered Capacity in MW to be
supplied by the NPP to MARELCO at the Connection Point/s for the Contract Period.

Contract Period - refers to the fifteen-year period commencing on the Commercial Operation
Date.

Credited Capacity - refers to the ability of (or the capacity credited to) the power plant to
supply power during peak periods. It is equal to the total Dependable Capacity of the
generating units multiplied by the applicable Capacity Credit Factor of the power plant
technology.

Delivered Capacity - refers to the sustained capacity of the power plant that is delivered and
available at the Connection Point. It is the sum of the Credited Capacity of the generating units
of the power plant net of the own-use power of the plant and the line losses.
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Dependable Capacity - refers to the sustained capacity of the generating unit or the power
plant after adjusting the Rated Capacity to environmental conditions upon installation and is
measured at the terminal of the generating unit or the bus where all generating units are
connected.

Effective Date - refers to the first business day following the day on which all the
requirements in the Conditions Precedent shall have occurred and satisfied.

Electric Cooperative (EC) - refers to a distribution utility organized under Presidential
Decree No. 269 or as otherwise provided under EPIRA. Unless otherwise qualified, this
particularly refers to Marinduque Electric Cooperative, Inc. (MARELCO).

ERC Notification Date - refers to the date of ERC publication in its website or the date that
the NPP and/or MARELCO received the notification of ERC’s final approval of the PSA
whichever comes first.

Final Instructions to Bidders - refers to the last and final Instructions to Bidders issued by
the TPBAC through a Bid Bulletin before the submission and opening of the Bids and which
supersedes all previous inconsistent directives relative to the Bidding Documents and the
Bidding Process.

Financial Proposal - refers to the price offer of the Bidder in accordance with the
requirements in Section 16 of this ITB.

Fixed Operation & Maintenance Rate (FOMR) - or Fixed Cost 2 (FC2) refers to the fixed
operation and maintenance costs component of the price which do not vary with changes in
energy generation or supply.

Fuel Rate (FR) - or Variable Cost 2 (VC2) refers to the variable cost component of the price
for the fuel of the power plant including taxes, other government dues, and transport from
fuel supplier site and the power plant site/s.

Generation Company (GENCO) - refers to a juridical entity authorized by the ERC to operate
a facility used in the generation of the electricity or a company that owns and operates a
power generating plant that produces electricity.

Guaranteed Delivered Capacity - refers to the Contracted Capacity which is the minimum
capacity that must be available at the Connection Points to supply MARELCO.

Information Memorandum - refers to the document issued by MARELCO that describes this
Transaction and provides relevant information to prospective Bidders about the CSP to be
conducted by MARELCO.
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Instruction to Bidders (ITB) - refers to the bidding procedures and requirements set up by
the MARELCO TPBAC for the purpose of conducting this CSP for prospective Bidders.

Lowest Calculated Bid (LCB) - refers to the Bid Proposal with the lowest Long-Term
Levelized Price as determined and calculated based on the Evaluation Methodology set forth
in Section 27 of this ITB.

Lowest Calculated Responsive Bid (LCRB) - refers to the Bid which was determined to be
the LCB and is found to be responsive to all the requirements and conditions for eligibility
and bidding after post-qualification evaluation.

Notice of Award - refers to the official written communication issued by the MARELCO Board
of Directors awarding the Power Supply Agreement to the Bidder with the Lowest Calculated
Responsive Bid (LCRB).

Operating Year - refers to the 365 days starting December 26 of a year to December 25 of
the following year whereby the Annual Operating and Maintenance Program, which contains
the approved Scheduled Outage of the NPP, are set.

Power Supply Agreement (PSA) - refers to a contract between the NPP (the Winning
Bidder) and MARELCO that provides the commercial terms and conditions for the supply of
electricity by the NPP to MARELCO as approved by the ERC.

Pre-Bid Conference - refers to the meeting/s organized by the TPBAC and attended by the
prospective Bidders prior to the date of Bidding for the purpose of clarifying provisions in the
Instruction to Bidders and other matters related to the Bidding.

Rated Capacity - refers to the capacity of generating unit or power plant based on the
nameplate of the generating equipment.

Scheduled Outage - refers to the outage of the plant generating units and equipment planned
by the NPP for preventive maintenance as approved by the System Operator prior to the
Operating Year in accordance with the PSA.

Scheduled Outage Hours - the number of hours that the Guaranteed Delivered Capacity is
not available totally or partially due to the Scheduled Outage of the NPP’s power plant.

System Operator - refers to the entity who is authorized to operate and control in real-time
the Island Grid of Marinduque in accordance with the Philippine Distribution Code and/or
other applicable codes and guidelines. The System Operator shall prepare the Annual
Operating and Maintenance Program of the Island Grid of Marinduque and shall be
responsible to schedule and dispatch the generating units of the NPP in accordance with the
PSA and applicable codes and guidelines issued by the government.
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Third Party Bids and Awards Committee (TPBAC) - refers to the special committee
organized by MARELCO in accordance with the Department Circular issued by the DOE to
conduct the competitive selection or bidding process or the CSP for NPP and acts as a
recommendatory body to the MARELCO Board of Directors.

TPBAC-Technical Working Group (TBAC-TWG) - refers to the selected institutional,
technical and financial personnel of MARELCO authorized to formulate its least cost power
supply plan and provide technical support to the TPBAC in the conduct of the CSP for NPP.

Technical Proposal - refers to the part of the Bid containing the technical details of the
Bidder’s offer as required in Section 17 of this ITB.

Transaction - refers to the 2019 Competitive Selection Process for New Power Provider of
MARELCO to supply power in Marinduque through long-term (2022 to 2036) Power Supply
Agreement.

True Cost Generation Rate (TCGR) - refers to the total price approved by the ERC
comprising CRR, FOMR, VOMR, and FR to cover the total cost of the NPP for the development,
construction, operation and maintenance of the power plant(s) and generation and supply of
electricity to MARELCO.

Unscheduled Outage - refers to the forced outages and short-term unplanned outages for
repairs that are not part of the approved Scheduled Outage.

Unscheduled Outage Hours - the number of hours that the Guaranteed Delivered Capacity is
not available totally or partially due to Unscheduled Outage of the NPP’s power plant/s.

Variable Operation and Maintenance Rate (VOMR) - or Variable Cost 1 (VC1) refers to the
operation and maintenance costs component of the price, excluding fuel, which vary with the
amount of energy generated or supplied by the NPP to MARELCO.

Winning Bidder - refers to the Bidder determined by TPBAC as having the Lowest Calculated
Responsive Bid for approval by the Board of Directors.

Transaction Schedule

This Competitive Selection Process for New Power Provider (the “Transaction”) shall
follow the schedule listed in Table3. The TPBAC reserves the right to change any of
these schedules. The TPBAC shall give appropriate and timely notice to participating
Bidders in the event of changes in schedule.
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Table 3. Transaction Schedule
Activity

Publication of Invitation to Bid

Date
August 3 & 10,2019

Launch of Transaction

August 5, 2019

Deadline for Payment of CSP Participation Fee

August 16,2019

Last day of Issuance of Bidding Documents

August 16,2019

Pre-bid conference

August 28,2019

Second Pre- Bid Conference

October 22,2019

Issuance of Revised Instruction to Bidders

November 30, 2019

Last day of Submission of Comments to Revised ITB

December 6, 2019

Third Pre-Bid Conference

December 9, 2019

Financial Evaluation Modeling Workshop

January 11,2020

Issuance of Final Instruction to Bidders

March 10, 2020

Deadline of Submission of Bids (9:00AM, PHL. Standard Time)

April 17,2020

Opening of Bids ( 10:00AM, Philippine Standard Time)

April 17,2020

Issuance of Notice to Bidder with the Lowest Calculated Bid

April 17 2020

Last day of Post-qualification of Bidder with LCB May 7, 2020
Confirmation and Announcement of Winning Bidder May 7,2020
Notification of Bidder with the Lowest Calculated Responsive Bid , May 8, 2020
Last Day of Finalization of Power Supply Agreement May 22,2020
Award of Contract May 22,2020
Last day of submission of Performance Security June 1, 2020
Signing of Power Supply Agreement June 1, 2020
Issuance of Notice to Proceed to Winning Bidder June 1, 2020

Joint Application of PSA for ERC Approval

June 11, 2020

BIDDING DOCUMENTS

Constituent Documents

For the purposes of this CSP, the following comprise the Bidding Documents:

(a) Information Memorandum;
(b) Invitation to Bid;

(c) Terms of Reference (Annex A);
(d) this Instructions to Bidders;
(e) Bid Forms (Annex B); and

(f) Terms of Contract/PSA
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Clarification and Amendment of Bidding Documents

Bidders who paid the bidding participation fee (i.e., purchased the Bidding
Documents) may request for clarification(s) on and/or interpretation of any part of
the Bidding Documents. Such request must be in writing and submitted to MARELCO
TPBAC at least twenty (20) calendar days before the Deadline of Submission of Bids.

MARELCO TPBAC shall respond to the said request by issuing a Bid Bulletin to be
made available to all Bidders. The last Bid Bulletin shall be issued by TPBAC at least
fifteen (15) calendar days before the Deadline of Submission of Bids.

Bid Bulletins may also be issued upon MARELCO TPBAC’s initiative for purposes of
clarifying or modifying any provision of the Bidding Documents. Any modification to
the Bidding Documents shall be identified as an amendment.

Any Bid Bulletin issued by MARELCO TPBAC shall also be posted at the websites of
MARELCO, NEA, and DOE and at any conspicuous place in the premises of MARELCO's
office. It shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire about and secure Bid Bulletins that may be issued by
MARELCO TPBAC. However, Bidders who have submitted Bids before the issuance of
the Bid Bulletin must be informed and allowed to modify or withdraw their Bids.

Pre-Bid Conferences

Pre-bid conferences shall be held at the venue and on the dates indicated in the
Invitation to Bid, ITB and Bid Bulletins to clarify and address the Bidders’ questions
on the pertinent technical and financial components of this CSP. Only bidders who
have purchased the Bidding Documents shall be allowed to participate in the pre-bid
conferences.

The decisions of the TPBAC amending any provision of the Bidding Documents shall
be issued in writing through a Bid Bulletin.
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BIDDER’S ELIGIBILITY, RESPONSIBILITIESAND DISQUALIFICATION

Eligible Bidders
The following entities shall be eligible to participate in this bidding:

(a) Duly licensed individuals or sole proprietorships;

(b) Partnerships duly organized under the laws of the Philippines;

(c) Corporations duly organized under the laws of the Philippines; and

(d) Joint Ventures and Consortiums to be duly organized under the laws of the
Philippines, provided they have submitted duly notarized Joint Venture or
Consortium Agreement, backed by Board Resolutions of parties’ mother
companies guaranteeing full support to the JV/Consortium and clearly stating
JV/Consortium or a Project Company and the level of participation of
partners/parties. The JV or Consortium Agreement shall also indicate that
their rights and obligations, including liabilities in this Bidding and the
resulting PSA are solidary;

Bidders who will build, own, and operate renewable energy power plants shall
comply with the ownership requirements of the RE Law and the Philippine
Constitution. Bidders shall be allowed to procure from other companies (i.e., sub-
contract) to satisfy the RPS requirements, provided the RE company complies with
the requirements of the RE Law and the Philippine Constitution; provided further that
the RE company to be contracted by the Bidder shall comply with and submit the
documentary requirements for eligibility specified under Section 14.

Bidders shall not be under a declaration of ineligibility for corrupt and fraudulent
practices issued by any government or other entity in accordance with Section 39
hereof.
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The Bidder must have a generation portfolio of an aggregated total plant capacity of
10 MW regardless of technology at the time of submission of Bid and has track record
in power plant operation of the same technology that it offered to build, operate and
maintain to supply power to MARELCO as contained in the Bidder’s Technical
Proposal. For fossil-based power plants (e.g., diesel power plants), the Bidder is
required to have at least five (5) years operating experience in the last ten (10) years.
In the case of renewable energy plants, the Bidder and/or its RE subcontractor (for
RPS) shall have at least two (2) years of experience in RE power plant operation of the
same RE technology offered in this Transaction. Operational experience for RE or non-RE
power plant may be in the Philippines or any other country.

For the purpose of confirmation, the Bidder must provide copies of its Certificates of
Compliance (COCs) issued by ERC as well as copies of its Generation Company
Information Sheet (GCIS) and Generation Company Management Report (GCMR)
submitted to ERC. In case of renewable energy providers, minimum of two years of
the above certificates and reports shall be allowed. Where the power plant operation
experience is not covered by COCs and GCMRs of ERC, the Bidder shall provide a
certification from third parties such as contracted customer/s (e.g., NPC-SPUG) and
the operational reports received or recorded by the third party.

The Bidder must have a Unrestricted Net Worth of at least Four Hundred Million
Pesos (PhP400,000,000.00) or 30% of the Project Cost (i.e., the total investment
requirements for the 3 power plants including the RE plant for RPS and
interconnection costs), whichever is lower. The value of the Bidder’s Unrestricted Net
Worth shall be based on the latest Audited Financial Statements (AFS) submitted to
the Bureau of Internal Revenue (BIR) for the last two (2) years. “Unrestricted Net
Worth” refers to the sum of subscribed and paid up equity, including additional paid-
in capital, and unrestricted retained earnings, preferred shares, perpetual shares less
treasury shares of common, preferred, and perpetual shares. Unrestricted retained
earnings means the amount of accumulated profits and gains realized out of the
normal and continuous operations of the company after deducting therefrom
distributions to stockholders and transfers to capital stock or other counts, and which
is: (i) not appropriated by the Board of Directors for corporate expansion projects or
programs; (ii) not covered by a restriction for dividend declaration under a loan
agreement; (iii) not required to be retained under special circumstances obtaining in
the corporation such as when there is a need for a special reserve for probable
contingencies (as defined in SEC Memorandum Circular No. 11-08 dated December 5,
2008); and (iv) not otherwise covered by any other legal restriction on the ability of
the company to distribute or otherwise apply its equity.
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8.7. In case of JV or Consortium, the qualification of the Bidder may be obtained by
pooling the qualification of each member of the |V or Consortium. Provided that the
member of the JV or Consortium with the longest track record shall be taken as the
track record of the Bidder (i.e., the number of operating years of each member shall
not be added).

9. Bidder’s Responsibilities

9.1. The Bidder is responsible for the following:

(a)
(b)

(c)
(d)
(e)

0
(8)

(h)
(1)

()

Having taken steps to carefully examine all the Bidding Documents

Having acknowledged all conditions, local or otherwise, affecting the
implementation of the PSA

Having made an estimate of the facilities and equipment available and needed
to implement the PSA

Having complied with its responsibility to inquire about or secure Bid
Bulletin/s

Ensuring that each of the documents submitted is in satisfaction of the CSP
requirements, is an authentic copy of the original, complete, and all statements
and information provided therein are true and correct

Authorizing MARELCO TPBAC to verify all the documents submitted

Ensuring that the signatory is the duly authorized representative of the Bidder
and granted full power and authority to do, execute, and perform any and all
acts necessary to participate, submit the Bid, and to sign and execute the
ensuing PSA, accompanied by the duly notarized Special Power of Attorney,
Board/Partnership Resolution, or Secretary’s Certificate, whichever is
applicable

Complying with existing labor laws and standards

Ensuring that it did not give or pay, directly or indirectly, any commission,
amount, fee, or any form of consideration, pecuniary or otherwise, to any
person or official, personnel or representative of MARELCO, MARELCO TPBAC
and CSP Advisors.

Bidder bears the risk for failure to observe any of the above responsibilities.

9.2. The Bidder, by the act of submitting its Bid, shall be deemed to have inspected
relevant sites, determined the general characteristics and conditions of the PSA, and
examined all instructions, forms, terms, and requirements in the Bidding Documents.
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MARELCO TPBAC will not assume any responsibility regarding erroneous
interpretations or conclusions by Bidders out of the Bidding Documents.

Before submitting their Bids, the Bidders are deemed to have become familiar with all
existing laws, decrees, ordinances, acts, and regulations of the Republic of the
Philippines which may affect the PSA in any way.

The Bidder shall bear all costs associated with the preparation and submission of its
Bid. MARELCO TPBAC shall in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the CSP.

The Bidder should note that MARELCO TPBAC will accept Bids only from those that
have paid the applicable fee for the Bidding Documents at the office indicated in the
Invitation to Bid.

The Bidder, by the act of submitting its Bid, shall be deemed to have accepted and will
abide to all procedures, requirements, rules and regulations issued by the TPAC
through the Bidding Documents.

Due Diligence

The Bidders shall be given the following pertinent technical and financial information
of MARELCO:

(a) Directory of MARELCO, BOARD OF DIRECTORS & MANAGEMENT, TPBAC
members and TPBAC-TWG members;

(b) Demand and Energy Forecast of MARELCO (2021-2040);

(c) 8760 Load Curve of MARELCO (2018);

(d) Single Line Diagram showing the existing and proposed configuration

(e) Utility Statistics and Operational (Technical and Financial) Performance;

(f) Audited Financial Statements (2014-2018); and

(g) Payment Performance Certifications from NPC-SPUG, PSALM, NEA, and other
Financial Institutions.

The Bidders may conduct due diligence until March 20, 2020.
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If the Bidder desires to conduct on-site due diligence on MARELCO, they may
coordinate with the TPBAC, who shall coordinate the schedule. The Bidder must
request the TPBAC in writing with the specific agenda and proposed schedule of visit.
The TPBAC has the right to reject request for visits if the data needed have already
been provided to Bidders and/or the agenda is deemed not relevant to this
Transaction.

Any cost associated with the conduct of due diligence shall be for the sole account of
the Bidders.

All MARELCO Information for Due Diligence provided to the Bidders are confidential.
Bidders are prohibited from distributing these information to persons or entities
other than the Bidder or its official representatives.

The Bidder, by the act of submitting its Bid, shall be deemed to have done due
diligence on the subject of this Transaction.

Disqualification of Bidder

The Bidder or any member of the Partnership, JV or Consortium must have no record
of Unsatisfactory Performance as Generator or Power Plant Operator. For this
purpose, “Unsatisfactory Performance” means any of the following within five (5)
years prior to the Deadline of Bid Submission:

(a) the failure by the Bidder to satisfactorily perform any of its material
obligations in a power plant project, power plant operation contract, or
power supply contract as evidenced by the imposition of a judicial
pronouncement or arbitration award;

(b) the expulsion of the Bidder from any power plant project, power plant
operation contract, or power supply contract;

(c) the termination or suspension of any such project, operation or contract; or

(d) material violation of laws and/or regulations by the Bidder to any power
plant projects or contracts, including but not limited to environmental,
health, safety, labor and social welfare laws and regulations, as evidenced by
the findings of the relevant competent authority.
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The Bidder or any member of the Partnership, JV or Consortium must not be included
in a blacklist issued by any governmental agency of the Philippines or in the Debarred
and Cross-Debarred Firms & Individuals list posted in the World Bank website
(www.worldbank.org/debarr), whether as an individual contractor, partnership or

corporation or as a member of a joint venture or consortium.

In addition to the grounds specified in Section 15.7, which also result in the forfeiture
of the Bid Security, the following are also grounds for the rejection of the Bids and/or
the disqualification of the Bidders:

(a) Failure to submit all the requirements in accordance with and as provided
for in Section 14;

(b) Failure to submit a Bid Security as provided for in Section 15;

(c) Bidders with conflict of interest as provided for in Section 12.1 and Section

13.2;

(d) In the event of collusion as provided for in Section 39;

(e) Commission of any of the corrupt practices listed in Section 39; and

(f) Failure to submit any of the following documents, together with the Bid, on
Bid submission deadline:

ii.
iii.
iv.

vi.
vii.

Board Resolution/Secretary’s Certification of the Bidder’s Authorized
Representative to the MARELCO-CSP process and the Transaction, and
Authorized Signatory/ies to the Bidding Documents and the PSA;
Omnibus Sworn Statement (AnnexD-1).

Acceptance of Bidding Documents (Annex D-2);

Confidentiality Agreement (AnnexD-3);

Certification by Authorized Representative that documents submitted
are originals or certified true copies thereof (AnnexD-4);

Declaration of Relationship/Conflict of Interest (AnnexD-5); and
Declaration against Blacklisting and Commission of Corrupt Practices
(ANNEX D-6).
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Conflict of Interest

All Bidders found to have conflicting interests shall be disqualified to participate in
this CSP, without prejudice to the imposition of appropriate administrative, civil, and

criminal sanctions. A Bidder may be considered to have conflicting interests with

another Bidder in any of the events described in paragraphs (a) through (c), and a
general conflict of interest in any of the circumstances set out in paragraphs (d)
through (g) below:

(a)
(b)

(c)
(d)
(e)
(0
(8)

A Bidder has controlling shareholders in common with another Bidder;

A Bidder receives or has received any direct or indirect subsidy from any other
Bidder;

A Bidder has the same legal representative as that of another Bidder for
purposes of this CSP;

A Bidder has a relationship, directly or through third parties, that puts itin a
position to have access to information about or influence on the Bid of another
Bidder or influence the decisions of MARELCO TPBAC regarding this CSP;

A Bidder submits more than one Bid in this CSP;

A Bidder participated as a consultant in the preparation of the design or
technical specifications of this CSP; and

A Bidder lends, or temporarily seconds, its personnel to firms or organizations
which are engaged in consulting services for this CSP, if the personnel would
be involved in any capacity on the same project.

D. PREPARATION OF BIDS

13. Documents Comprising the Bid

13.1. The Bid shall consist of the following:

(a) Eligibility Requirements as enumerated in Section 14;
(b) Bid Security as required in Section 15;

(c) Financial Proposal in accordance with Section 16; and
(d) Technical Proposal in accordance with Section 17.
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The Bid shall be accompanied by a sworn affidavit of the Bidder’s officers, directors,
and controlling stockholders that they are not related to the members of MARELCO’s
Board of Directors, General Manager and officers, members of MARELCO TPBAC,
members of MARELCO TPBAC-TWG, members of MARELCO TPBAC Secretariat, and
MARELCO consultants for this CSP, by consanguinity or affinity up to the third civil
degree (Annex D-5). Such relationships will result in the automatic disqualification of
a Bidder.

Bids not addressing or providing all of the required items shall be considered non-
responsive and, thus, automatically disqualified.

Eligibility Requirements for Bidders

The Bidder shall submit Class “A” and Class “B” documents detailed in Sections 14.2
and 14.3 for the TPBAC to ascertain its eligibility for the Bid:

Class “A” Documents
14.2.1. Legal Documents

a) Department of Trade and Industry (DTI) business name registration or
registration certificate from Securities and Exchange Commission (SEC)
or Cooperative Development Authority (CDA), whichever may be
appropriate under existing laws of the Philippines.

b) Articles of Incorporation and By-Laws or a Memorandum of Association
or Partnership duly certified by the relevant authorities, as may be
applicable

c) Mayor’s/Business permit issued by the city or municipality where the
principal place of business of the prospective bidder is located, or the
equivalent document for Exclusive Economic Zones or Areas. In cases of
recently expired Mayor’s/Business Permits, it shall be accepted together
with the official receipt as proof that the bidder has applied for renewal
within the period prescribed by the concerned local government unit,
provided that the renewed permit shall be submitted as a post-
qualification requirement.

d) Taxpayer’s Identification Number (TIN) [BIR registration/certification]

e) Documentary proof of Bidder’s compliance with Tax obligations, such as:

i.  BIR VAT Registration
ii.  Proof of VAT payments for the past six (6) months
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iii. =~ Tax Clearance from the BIR to prove bidder’s full and timely
payment of taxes to the government

iv. A certification under oath from Bidder’s responsible officers
that the Bidder is free and clear of all liabilities with the
government.

f) General Information Sheet submitted to SEC

14.2.2. Technical Documents

a) Company profile highlighting experiences and expertise of the company
and key officers in power plant operation

b) Matrix of the Bidder’s ongoing projects and generation portfolio with the
following minimum information for each power plant:

i.  The name of the power plant;

ii. Installed and dependable capacity of the power plant;

iii.  Type of power plant according to fuel or energy resource;

iv.  Location (address) of the power plant;

v.  Year the power plant was built and commissioned; and

vi.  Number and average duration of scheduled and unscheduled
outages for the last five (5) years or the actual outage data for
new power plants operating for less than five years supported
by a certification issued by the System Operator or client
distribution utility.

c) Matrix of Bidder’s customers with whom the Bidder have power plant
operation, rental or supply contracts. The statement shall include, for
each customer, the following:

i.  Name and address of company
ii.  Telephone, cellphone and fax numbers, website URL, and e-
mail address of the company

iii. =~ Name and position of authorized contact person(s)

iv.  Telephone and cellphone number and e-mail address of
contact person(s)

v.  Number and average duration of scheduled and unscheduled
outages for the last five (5) years or the actual outage data for
new power plants operating for less than five years supported
by a certification issued by the System Operator or client
distribution utility.

d) Copy of Certificate of Compliance issued by ERC or Service Contracts from
the DOE as well as copies of its Generation Company Information Sheet
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(GCIS) and Generation Company Management Report (GCMR)
submissions to ERC for the last five (5) years and the last 2 years in the
case of RE. For Bidders where the power plant operation experience is
not covered by COCs and GCMRs of ERC, a certification from third parties
such as contracted customer/s (e.g.,, NPC-SPUG) and the operational
reports received or recorded by the customer/s shall be submitted.
Where the power plant/s of the Bidder is/are located in other country,
equivalent DOE and/or ERC documents may be submitted.

14.2.3. Financial Documents

a) The Bidder’s Audited Financial Statements, stamped “received” by the
Bureau of Internal Revenue (BIR) for the last two (2) years, showing,
among others, the Bidder’s total and current assets and liabilities.
Complete set of financial statement includes the following:

i.  Balance Sheet
ii. Income Statement
iii.  Statement of Changes in Equity
iv.  Cash Flow Statement
v.  Notes to Financial Statement
vi.  Statement of Management Responsibility for Financial
Statement
vii.  Financial Ratios indicating liquidity measurement ratio, debt
ratio, profitability ratio and operating performance ratio

b) Calculation sheet of the Unrestricted Net Worth of the Bidder certified by

the Finance Manager or Officer of the Bidder.

14.3. Class "B" Documents

a) Secretary’s Certificate  designating the Bidder’s authorized
representative/s who will sign (a) the documents required in this Bid,
and (b) the Power Supply Agreement (PSA), bearing certified sheets
containing at least three (3) specimens of full signature and three (3)
initials of the designated representative/s;

b) A document containing the name, address and contact details, including
telephone number/s, fax number/s and email address/es, of Bidder duly
signed by the authorized representative/s;

c) Omnibus Sworn Statement in accordance with Annex D-1 of this ITB;

d) Acceptance of Bidding Documents (Annex D-2);
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e) Confidentiality Agreement (Annex D-3); and

f) A certification issued by Bidder or its authorized representative that each
of the documents submitted in satisfaction of the Instructions to Bidders
is an original or a true and faithful reproduction or copy of the original
(Annex D-4).

g) Affidavit of Disclosure of Relations in accordance with Section 12 and
Annex D-5;

h) Statement that the Bidder is not banned or blacklisted from bidding by
the government or any of its agencies and other private corporations or
electric cooperatives and LGUs including its non-inclusion in the
Consolidated Blacklisting Report issued by the Government of the
Philippines (GOP) (Annex D-6)

i) Aletter authorizing the TPBAC or its duly authorized representative/s to
verify all of the documents submitted;

j) Any other document, in support of documents already submitted, that
may be required by the TPBAC for clarification purposes during post-
qualification.

The Bidder shall indicate "N/A" for requirements that are not applicable to them.

To be considered eligible and qualified for contract award, a Bidder must comply with
the requirements indicated in Section 13. Only the Proposal from Bidders that are
complete based on the Eligibility Requirements listed in Section 14, shall be opened.
Otherwise, said Proposals shall be returned unopened.

Failure to submit the requirements in Section 13.1 is ground for rejection of the Bid
and/or the disqualification of the Bidder. However, the TPBAC reserves the right to
waive the consideration of minor deviations in the Bids received which do not affect
the substance and validity of the Bids.

Bid Security

The Bidder shall submit a Bid Security in the amount of Five Million Pesos
(Php5,000,000.00) only in the form of cashier’s check or manager’s check issued to
Marinduque Electric Cooperative, Inc. or MARELCO and only by a Universal or
Commercial Bank.
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Submission of a Bid Security is understood to mean that the Bidder shall enter into a
PSA with MARELCO and furnish the required Performance Security within ten (10)
calendar days from receipt of the Notice of Award, and commits to pay the
corresponding amount as fine in the event it violates any of the conditions stated
therein.

Any Bid not accompanied by an acceptable Bid Security shall be rejected by
MARELCO TPBAC.

Bid Securities shall not be returned to Bidders after the opening of Bids and before
the PSA signing, except to those that failed to comply with the Eligibility
Requirements in accordance with the preliminary examination in Section 25 and
subsequently the Bid was not opened.

For Bidders whose Bid were not disqualified, their Bid Security shall be returned only
after the Winning Bidder has signed the PSA and complied with the Performance
Security requirements in Sections 33 and 34.

Upon signing and execution of the PSA and the posting of the Performance Security,
the successful Bidder’s Bid Security will be returned.

The Bid Security may be forfeited under any of the following conditions:

(a) A Bidder withdraws its Bid after bid opening during the period of Bid validity
which shall be for at least 120 days.

(b) A Bidder has a finding against the veracity of the post-qualification
requirements

(c) A Bidder submits eligibility requirements containing false information or
falsified documents

(d) A Bidder submits Bids that contain false information or falsified documents, or
conceals such information in the Bids in order to influence the outcome of
eligibility screening or any other stage of the CSP

(e) A Bidder allows the use of one’s name, or used the name of another for the
purposes of this CSP

(f) A Bidder withdraws a Bid, or refuses to accept an award, or enter into the PSA
with MARELCO, after the Bidder had been adjudged as having submitted the
LCRB

(g) A Bidder refuses or fails to post the required Performance Security within the
prescribed time
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(h) A Bidder refuses to clarify or validate in writing its Bid during post-
qualification within a period of seven (7) calendar days from receipt of the
request for clarification

(i) ABidder attempts to unduly influence the outcome of the CSP in its favor

(j) The Winning Bidder fails to sign the PSA

16. Financial Proposal

16.1. The Financial component of the Bid shall be accomplished and submitted using the
Financial Bid Forms prescribed in Annex B.

16.2. The Financial Proposal of the Bidder shall detail the following bid variables for each
power plant technology that may affect the calculated long-term Levelized Price
detailed in Section 27:

(a) Price components
i. Fixed Cost 1 (FC1) for Capital Recovery Rate
ii. Fixed Cost 2 (FCZ2) for Fixed O&M Rate
iii. Variable Cost 1 (V1) for Variable O&M Rate
iv. Variable Cost 2 (VC2) for Fuel Rate

(b) Allowed Outage
i. Scheduled Outage Hours
ii. Unscheduled Outage Hours

16.3. MARELCO shall enter into a PSA with the NPP with the following price structure:

Plant,Tech
month

TOTAL _
Fees onth = Z Fees

Plant,Tech

Feespignin " = [FCLRS0 + FC2588n + FC2) il * FOREXmonen + VC 12500

month month
+VC1 7™ « FOREX pmonen + VC215%, +VC2I°Te19™ & FOREX momen]
% Qr}:zlg;ttilzTeCh % (1 + VATPlant,Tech)

Where,

FeesIOTAL —Total charges for a billing month in PHP
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Fees!"ntTech —Total charges for a billing month for applicable power plant technology

(Solar, Hydro, Biomass, Peaking Diesel, LNG, Bunker C) in PHP
QPlant — Quantity in kWh delivered by the NPP power plant per technology

vATPlantTech — gpplicable Value — Added Tax for specific plant technology

FC1, FC2, VC1, and VCZ2 are the local and foreign components of the price. The
superscript distinguishes local (PHP/kWh) from foreign (USD/kWh) components, while
the subscripts denote the value of that price for the billing month. The value of the price

components per billing month shall follow the following format:

Indexpmonen
Pricellant, =k x Pricep!d™ « Tndore T (1 — k) * Priceftant
NA€Xsept 2019
where:

Priceblant is the value of the price component (FC1, FC2, V(C1, or V(C2) for the

billing month for the specified Plant

Priceplant is the value of the price component (FC1, FC2, VC1, or VC2) for

specified Plant as Bid in the Financial Proposal

k is the indexation parameter in percent (effective value between 0 to 1)
for each price component (FC1, FC2, VC1, or VC2) for specified Plant as

Bid in the Financial Proposal

Indexyonen 1S the value of the applicable indexation reference (PHCPI, USCPI, FUEL
INDEX) for each price component (FC1, FC2, VC1, or V(2)

corresponding to the billing month

Indexsept 2019 1S the base value of the applicable indexation reference (PHCPI, USCPI,
FUEL INDEX) for each price component (FC1, FC2, V(C1, or VC2) for the

reference month of September 2019

FOREXmonn is the average USD to PHP foreign exchange rate (in PHP/USD) for the
corresponding billing month referenced from the Bangko Sentral ng Pilipinas website

www.bsp.gov.ph.
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FCland FC2 are the fixed cost components for capital recovery and fixed O&M, respectively
which shall be a function of Capacity Utilization Factor (ranging from 1% to 100%) that will be
calculated monthly according to:

Q

CUF =
CC*(Hr—Hro — Hrpy)

CC = Contracted Capacity equal to the Guaranteed Delivered Capacity

Hy =Total number of hours of the billing month

Hro = Equivalent Outage Hours for the billing month

Hrpy =Equivalent Hours of Outages due to Forced-Majeure for the billing month

16.4. The Bid Price for each power plant technology offered by the Bidder shall be based on
September 2019 reference market prices and indexes that will be reflected in the PSA
as indicated in Table 4. This shall be referred to as the “Base Price” or TCGR for the
month of September 2019.

Table 4: Reference Market Price and FOREX (September 2019)

Index Value Source

PHCPI 120.6 Summary Inflation Report Consumer Prices Index (2012-100), All
Income Households, All Items
www.psa.gov.ph

USCPI 256.759 Consumer Price Index for All Urban Consumers (CPI-U)(1982-
84=100): U.S. city average, by expenditure category, September
2